LAST WILL AND TESTAMENT

[image: image1.png]



In the name of Allah, the Most Beneficent, the Most Merciful

LAST WILL AND TESTAMENT

I,                                            ,  presently residing at                                       , being of sound mind and memory, do hereby revoke any and all former Wills, codicils and other testamentary dispositions of every nature and kind heretofore made by me, and do declare this my Last Will and Testament.

PREAMBLE

I bear witness that there is no god but God and that Muhammad is his last Messenger.  God, in his infinite wisdom, has revealed the science of inheritance (mawarith) in the fourth chapter (sura Nisa) of the Holy Quran, by stating as follows:

God (thus) directs you as regards your children’s (inheritance): to the male, a portion

equal to that of two females: if only daughters, two or more, their share is two-thirds

of the inheritance; if only one, her share is a half. For parents, a sixth share of the

inheritance to each, if the deceased left children; if no children, and the parents are

the (only) heirs, the mother has a third; if the deceased left brothers (or sisters) the

mother has a sixth; (The distribution in all cases after the payment of legacies and

debts). You know not whether your parents or your children are nearest to you in

benefit. These are settled portions ordained by God; and God is All-Knowing, All-Wise (4:11).

In what your wives leave, your share is a half, if they leave no child; but if they leave

a child, you get a fourth; after payment of legacies and debts. In what you leave, their

share is a fourth, if you leave no child; but if you leave a child, they get an eighth;

after payment of legacies and debts. If the man or woman whose inheritance is in

question, has left neither ascendants nor descendants, but has left a brother or a

sister, each one of the two gets a sixth; but if more than two, they share in a third;

after payment of legacies and debts; so that no loss is caused (to any one). Thus is it

ordained by God; and God is All-Knowing, Most Forbearing (4: 12). They ask thee for a legal decision. Say: Allah directs (thus) about those who leave no descendants or ascendants as heirs. If it is a man that dies, leaving a sister but no child, she shall have half the inheritance: If (such a deceased was) a woman, who left no child, Her brother takes her inheritance: If there are two sisters, they shall have two-thirds of the inheritance (between them): if there are brothers and sisters, (they share), the male having twice the share of the female. Thus doth Allah make clear to you (His law), lest ye err. And Allah hath knowledge of all things (4: 176).

I also bear witness that the Prophet Muhammad, peace be upon him, stated that “It is not permissible for any Muslim who has something to bequeath to go more than two nights without having his Will and Testament written and kept ready with him.”  I make this Will and Testament in the spirit of this instruction and direction from the Prophet.

ARTICLE I:

FUNERAL AND BURIAL RITES

a. I direct my executors, surviving relatives and friends to ensure that I have a funeral strictly in accordance with Islamic tenets, which must include ghusl (washing), janazah (funeral prayer) and dafn (burial).  My body should be wrapped in kamees (sleeveless, collarless and pocketless shirt), izaar (a plain piece of cloth covering me from head to toe and a lifafa (a piece of cloth wrapped from the top of the head to the bottom of the feet).
b. I would also like to be buried in a Muslim Cemetery closest to the place of my death. I am aware that this is a serious obligation and would request that you use your best endeavours to reach agreement over the fundamental matters mentioned and compromise on others if you differ in opinion.  
c. In particular, I do not wish for an autopsy to be performed on my body, unless required by law, and request that my body be released for burial immediately upon death or as soon as is practical.
d. In the event of legal difficulties in the execution of this Article, I direct the above-named persons to seek counsel from the MATHABAH INC. currently located in Toronto Ontario.
ARTICLE II:

EXECUTOR AND GUARDIAN

a. 
I hereby nominate and appoint                                                         to be the executor of this, my Last Will and Testament. In the event that he will be unwilling or unable to act as executor, I nominate and appoint                                                , to be executors of this Will and Testament.  In the event that they will be unwilling or unable to act as executors, I nominate and appoint                                                    , to be executors of this Will and Testament.       

b.   I direct that my executor may perform his/her duties without payment of a bond or 

      surety for a bond.

c.   I give my executor herein named power to settle any claim for or against my estate and power to sell, call in or convert any property, real, personal, or mixed, in which I have an inter​est without being liable for loss (and such estate and property is referred to in this Will and Testament as ‘the Estate’).

ARTICLE III:

DEBTS AND EXPENSES

a. The Messenger of God stated that the “soul is held back by its liabilities” and I, therefore, ask my executor to deal with this article with due caution and consideration.  

b. I DIRECT my executor to pay out of and charge to the capital of the Estate, my just debts (including any income or profits tax payable by or in respect of me for the year of my death or any previous year), funeral and testamentary expenses and, except as hereinafter provided, all estate, legacy, succession and inheritance taxes or duties, whether imposed by or pursuant to the law of this or any other jurisdiction whatsoever, (such duties and taxes being hereinafter in this my Will collectively referred to as "death taxes") that may be payable in connection with any property passing (or deemed by any governing law to pass) on my death or in connection with any insurance on my life or any gift or benefit given or provided by me either in my lifetime or by survivorship or by this my Will or by any Codicil hereto, and whether such death taxes be payable in respect of estates or interests which fall into possession at my death or at any subsequent time.  I HEREBY AUTHORIZE my executor to commute or prepay any such death taxes or to defer the payment of any such taxes upon any remainder interest or interest in expectancy until such interest shall fall into my possession, or to pay any such death taxes at any intermediate time which my executor considers to be in the best interests of my Estate.  The direction and authorization contained in this paragraph (a) shall not apply to nor include any death taxes payable by a purchaser or transferee in connection with any property transferred to or acquired by such purchase or transferee on or after my death under any agreement made by me or pursuant to the transfer or acquisition of such property.

ARTICLE IV:

TESTAMENTARY GIFTS AND DONATIONS

The Messenger of God said, “When a human dies, his work comes to an end except for three things: ongoing charity, knowledge that other people benefit from and a pious child that prays for him.”  In this regard, I direct my executor to pay the following amounts, not to exceed 1/3 of my Estate after application of Article III, to the following persons and in successive order:

	Name of Person/Organization
	Portion of my Estate

	N/A
	


ARTICLE V:

DISTRIBUTION OF THE RESIDUE OF MY ESTATE

a.   I direct, devise, and bequest that all the residue and remainder of my Estate after mak​ing provision for payment of my obligations and distributions provided in Article III, shall be held in trust to be distributed in accordance with Schedule A herein, which forms part of this, my Last Will and Testament.
b. I direct that no part of the residue and remainder of my Estate shall be inherited by any following people whether he/she is a kin or an in-law, spouse, parent or child. I further direct and ordain that any shall relatives be disregarded and disqualified in the application of Schedule A and precluded from their ordinary share in my Estate:

i) a non-Muslim relative, unless expressly given a testamentary gift through article IV.

ii) An adopted child, unless expressly given a testamentary gift through article IV.

iii) A child born out of wedlock, unless expressly given a testamentary gift through article IV. 

iv) If I die as a result of murder, the convicted murderer or any principal or accessory to the murder.

c.  I direct and devise that any fetus, conceived before my death, whose relationship to me qualifies it to be an heir according to this Article, shall be considered as an heir if the fetus is born alive within 365 days of my death.  I further direct and devise that whenever there exists a fetus who may become an heir according to this section, the executor shall set aside the largest potential share of the fetus until its live birth (in the case of more than one fetus, the executor must increase the potential share accordingly).  Should the fetus be born alive, but qualify for a lesser share, or should it not be born alive within the 365 days, any surplus of the set aside amount must be returned to the Estate and distributed according to Schedule A.
d. 
If any person becomes entitled to any share of or interest in my Estate before attaining the age of eighteen (18) years the share of such person shall be held and kept invested by my executor and the income and capital or so much thereof as my executor in his/her absolute discretion considers necessary or advisable shall be used for the benefit of such person (including maintenance, housing and higher education) until s/he attains the age of eighteen (18) years.
e. My executor may make any payments for any person under the age of eighteen (18) years to a parent or legal or de facto guardian of such person or to anyone to whom my executor in his/her discretion deems it advisable to make such payments, whose receipt shall be a sufficient discharge to my executor.
f. 
All property and any increase in the value of any such property devised or bequeathed in this my Will and Testament to any beneficiary who is married at the time of my death, or who subsequently marries, shall be excluded from the net family property of such beneficiary for all purposes of the Ontario Family Law Act, as amended from time to time.
ARTICLE VI:

SEPARABILITY

I direct and ordain that if any part of this Last Will and Testament is determined invalid by a court of competent jurisdiction, the other parts shall remain valid and enforceable.

In witness whereof, I have hereunto set my hand and seal this     day  of               .

  __________________________     
     

_______________________

Legal Name



Signature

Witnesses:

We hereby certify that the forgoing instrument was on the date thereof signed, published, and declared by the Testator                                           , and as for his Last Will and Testament, in our presence, who at his request and in his presence, and in the presence of each other, have hereunto subscribed our names as witnesses thereto, believing said Testator at the time of the signing to be of sound mind and memory.

___________________________


Witness

___________________________

Address 

__________________________

Witness 

__________________________

Address 

SCHEDULE A

MAWARITH (THE ISLAMIC DISTRIBUTION OF THE ESTATE)

I ordain and direct that this schedule be used as the only reference for distribution of the residue and remainder of my Estate, referred to in Article V. This schedule is a part of my Last Will and Testament.

CASE NO. 1

ONE SON OR MORE AND ANY NO. OF DAUGHTERS

	Surviving Heirs
	Share of the Remainder of My Estate

	1a. with no other relatives
	He, or they, get all the remainder such that sons are equal in their class, daughters are equal in their class, and for a daughter half of a son's share.

	1b. with wife
	1/8 to wife, the rest as in 1a

	1c. with husband
	1/4 to husband, the rest as in 1a

	1d. with father and mother
	1/6 to father and 1/6 to mother, the rest as in 1a

	1e. with one parent
	1/6 to parent, the rest as in 1a

	1f. with any Possible combination of 1b, 1c, 1d, and 1e
	Spouse and parents take shares mentioned above, and the rest as in 1a

	1g. with father of father, no parents, no other grandparents
	1/6 to father of father and the rest as in 1a



	1h. with father of father and mother of father or mother of mother, no parents
	1/6 to father of father, 1/6 to either mother of father or mother of mother, the rest as in 1a

	1i. 1g or 1h) with wife
	1/6 to mother of father or of mother (if she exists); 1/6 to father of father, 1/8 to wife, the rest as in 1a

	1j. 1g or 1h with husband
	1/6 to mother of father or of mother (if she exists); 1/6 to father of father; 1/4 to husband; the rest as in 1a.

	1k. with father of father, and mother, no father
	1/6 to mother, 1/6 to father of father, the rest as in 1a

	1l. 1k with wife
	1/6 to mother, 1/6 to father of father, 1/8 to wife, and the rest as in 1a

	1m. 1k with husband
	1/6 to mother, 1/6 to father of father, 1/8 to wife, and the rest as in 1a

	1n. with father and mother of mother (no mother)
	1/6 to mother of mother, 1/6 to father, and the rest as in 1a

	1o. 1n with wife
	1/6 to father, 1/6 to mother of mother, 1/8 to wife, and the rest as in 1a

	1p. 1n with husband
	1/6 to father, 1/6 to mother of mother, 1/4 to husband, and the rest as in 1a

	1q. with either mother of father or mother of mother, no parents, and no father of father
	1/6 to mother of mother or mother of father, the rest as in 1a

	1r. 1q with wife
	1/6 to mother of mother or mother of father, 1/8 to wife, the rest as in 1a

	1s. 1q with husband
	1/6 to mother of mother or mother of father, 1/4 to husband, the rest as in 1a

	1t. 1h, 1n, or 1q, but instead of one grandmother, there are two or more, same degree, grandmothers (i.e. mother of mother and mother of father; or mother of mother of mother, mother of mother of father, and mother of father of father, disregard mother of father of mother, and no mother of mother nor mother of father)
	grandmothers share equally 1/6, father or grandfather 1/6, the rest as in 1a

	1u. 1t with husband or wife
	grandmothers share equally 1/6, father or grandfather 1/6, husband 1/4, or wife 1/8, the rest as in 1a

	1v. In each of 1a through 1u, disregard all other relatives not mentioned in the relevant subcases
	


IF TESTATOR'S CASE IS UNDER NO. 1, BUT NOT FOUND ABOVE, THE EXECUTOR MUST FOLLOW THE ADVICE OF MATHABAH INC.
CASE NO. 2

DAUGHTER OR DAUGHTERS; NO SONS

	Surviving Heirs
	Share of the Remainder

	2a. with no other relatives
	If one only, she takes all the remainder. If more than one, they equally share all the remainder.

	2b. with wife
	1/8 to wife, the rest as in 2a

	2c. with husband
	1/4 to husband, the rest as in 2a

	2d. with father
	1/2 to the one daughter, 1/2 to father. If more than one, they share 2/3 equally and 1/3 to father

	2e. with mother
	1/4 to mother, 3/4 to daughter. If more than one, they share 4/5 equally and 1/5 to mother

	2f. with both parents
	1/6 to mother, 1/3 to father, 1/2 to daughter. If more than one, 2/3 to daughters equally, 1/6 to mother, and 1/6 to father

	2g. with wife and father
	1/8 to wife, 1/2 to daughter, and 3/8 to father. If more than one, 2/3 to daughters equally, 1 /8 to wife, and 5/24 to father

	2h. with wife and mother
	1/8 to wife, 7/32 to mother, 21/32 to daughter. If more than one, 1/8 to wife, 7/40 to mother, and 7/10 to daughters equally

	2i. with wife and both parents
	1/8 to wife, 1/6 to mother, 5/24 to father, and 1/2 to daughter. If more than one, 3/27 to wife, 4/27 to mother, 4/27 to father, and 16/27 to daughters equally

	2j. with husband and father
	1/4 to husband, 1/4 to father, and 1/2 to daughter. If more than one, 3/13 to husband, 2/13 to father, and 8/13 to daughters equally

	2k. with husband and mother
	1/4 to husband, 7/36 to mother, 5/9 to daughter. If more than one, 3/13 to husband, 2/13 to mother, and 8/13 to daughters equally

	2l. with husband and both parents
	3/13 to husband, 2/13 to father, 2/13 to mother, and 6/13 to daughter. If more than one, 3/15 to husband, 2/15 to father, 2/15 to mother, and 8/15 to daughters equally

	2m. with father of father, no father, and no brothers
	1/2 to father of father, 1/2 to daughter. If more than one, 1/3 to father of father and 2/3 to daughters equally

	2n. 2m with wife
	As in 2g, but father of father in place of father

	2o. 2m with husband
	As in 2j, but father of father in place of father

	2p. 2m with mother, or without mother but with either mother of father or mother of mother
	As in 2f, but father of father in place of father and grandmother in place of mother; the two grandmothers divide share of mother equally between themselves

	2q. 2p with wife
	As in 2i, but father of father in place of father and grandmother in place of mother; the two grandmothers divide the share of mother equally between themselves

	2r. 2p with husband
	As in 2l but father of father in place of father and grandmother in place of mother; the two grandmothers divide the share of mother equally between themselves

	2s. 2p, 2q, 2r but in place of mother, both mother of mother, mother of father; or mother of mother of mother, mother of mother father and mother of father of father; disregard mother of father of mother
	The two grandmothers (or the three great grandmothers) share equally what is assigned to the mother or one grandmother in cases 2p, 2q, and 2r; the rest as in 2p, 2q, and 2r respectively

	2t. with son of son
	1/2 to daughter, 1/2 to son of son. If more than one, 2/3 to daughters equally and 1/3 to son of son

	2u. with more than one son of son(s) and any number of daughters of son(s)
	As in 2t, but the share of son of son is divided among son of son(s) and daughters of son(s) according to rules stated in 1a

	2v. 2t or 2u with wife or husband
	1/2 to daughter, 1/8 to wife, or 1/4 to husband, the rest to children of son(s) as in 2t or 2u. If more than one daughter, 2/3 to daughters equally, 1/4 to husband or 1/8 to wife, the rest to children of son(s) as in 2t or 2u

	2w. 2v with both parents
	1/2 to daughter, 1/8 to wife, 1/6 to mother, and 1/24 to grandchildren as in 2t and 2u. 6/13 to daughter, 3/13, 2/13 to father, 2/13 to mother, nothing to grandchildren. If more than one daughter, 16/27 to daughters equally, 3/27 to wife, 4/27 to mother, 4/27 to mother, 4/27 to mother, nothing to grandchildren, 8/15 to daughters, 3/15 to husband and 2/15 to mother, 2/15 to father, nothing to grandchildren

	2x. 2v with one parent
	1/2 to daughter, 1/8 to wife, 1/6 to parent, and 5/24 to children of son(s) as in 2t and 2u; or, 1/2 to daughter, 1/4 to husband, 1/6 to parent, and 4/12 to children of son(s) as in 2t and 2u. If more than one daughter, 2/3 to daughters, 1/8 to wife, 1/6 to parent and 1/24 to children of son(s) as in 2t and 2u; or, 8/13 to daughters, 2/13 to parent and 3/13 to husband, nothing to grandchildren

	2y. 2v with father of father, no father and no brothers, and mother; or with father of father, no father and no brother(s) and grandmother(s) on either side, and no mother
	As in (2w), but replace father of father for father and grandmother(s) for mother. Share of grandmothers is divided equally between them

	2z. with daughters of son(s) and no sons of sons
	3/4 to the daughter and 1/4 to daughter(s) of son(s), equally between them. If more than one daughter; all to daughters, nothing to daughter(s) of son(s)

	2aa. with sister(s) of same parents (no brothers), or with brother(s) of the same two parents (no sisters)
	1/2 to the daughter, 1/2 to sister (or brother), or equally among all sisters (or brothers). If more than one daughter; 2/3 to daughters, 1/3 to sister (or brother) or equally among sisters (or brothers)

	2bb. with sister(s) and brother(s) of the same two parents
	1/2 to daughter, 1/2 to sister(s) and brother(s) on the basis of one share to female and two shares to male. If more than one daughter, 2/3 to daughters, 3/4 to sister(s) and brother(s) on same basis

	2cc. 2aa or 2bb with wife or husband
	1/2 to daughter, 1/8 to wife and 3/8 to sister(s) and/or brother(s) as in 2aa)and 2bb. 1/2 to daughter, 1/4 to husband, 1/4 to sister(s) and/or brother(s) as in (2aa) or (2bb) respectively. If more than one daughter, 2/3 to daughters, 1/4 to husband, or 1/8 to wife, the rest to sister(s) and/or brother(s) as in (2aa) or (2bb) respectively

	2dd. with uncle(s) from same parents as father
	1/2 to daughter and the rest to uncle, or uncles equally between them. If more than one daughter, 2/3 to daughters and the rest to uncle or uncles equally between them

	2ee. with one grandmother, either side, or both grandmothers
	5/6 to daughter and 1/6 to grandmother or grandmothers equally between them. If more than one daughter, 5/6 to daughters and 1/6 to grandmothers


IF THE TESTATOR'S CASE IS UNDER NO. 2 BUT NOT FOUND ABOVE, THE EXECUTOR MUST FOLLOW THE ADVICE OF MATHABAH INC.
CASE NO. 3

CHILDREN OF SON(S), NO SONS, NO DAUGHTERS

Apply Case No. 1 and Case No. 2 after substituting daughter(s) of son(s) for daughter(s) and Son(s) of Son(s) for son(s).

CASE NO. 4:

BROTHERS AND SISTERS, 

NO OTHER RELATIVES

	Surviving Heirs
	Share of the Remainder

	4a. sister only
	Sister will inherit the entire estate

	4b. more than one sister
	Sisters will equally share the entire estate

	4c. brother(s) with any number of sisters
	Brother(s) will inherit double the share of sister(s).  Siblings will inherit the entire estate

	4d. brother(s) only
	Brother(s) will inherit the entire estate


CASE NO. 5:

ALL OTHER CASES

Relatives not mentioned in cases (1) through (5) must be disregarded. However, I direct and ordain that all cases not specifically mentioned in this schedule shall be referred to MATHABAH, for distribution of estate, and that the advice of MATHABAH must be followed to the letter.

Further, for any interpretation of any of the above cases or articles and provisions of the Will and Testament, I direct the executor to refer to MATHABAH, and follow the advice given by MATHABAH.  If, for any reason, any distribution should fail or any residue remain after implementing the provisions in this my Last Will and Testament, the distribution or residue in question shall be governed by the Ontario Succession Law Reform Act.

In the event of non-existence of heirs as determined under the Ontario Succession Law Reform Act or otherwise, I direct that the remainder of my Estate shall be given to MATHABAH.

Page No. 1                               
Date: ____________
Testator: ________

Witness 1:__________
Witness 2:___________


